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Protest  of exclusion of proposal from the 
competitive range is denied where protester  
has not shown that technical evaluation 
f i n d i n g  pro tes te r ' s  proposal technically 
unacceptable was unreasonable. 

Syscon Corporation (Syscon) protests  the Department of 
the A i r  Force's ( A i r  Force) determination to  exclude its. 
proposal from the competitive range as technically unaccept- 
able under request for proposals (RFP)  N o .  77-82-064, for 
software and hardware for a Missile Warning Monitoring 
Sys tem. 

We deny the protest. 

The RFP advised offerors  t ha t  award would be made based 
on the lowest priced, technically acceptable o f f e r .  
Offerors were admonished to  submit technical proposals that  
required no additional information or  explanation, as  the 
A i r  Force may determine technical acceptabi l i ty  solely on 
the basis of i n i t i a l  proposals. Technical acceptabi l i ty  was 
t o  be determined by evaluating proposals against  the 
requirements of the specif icat ions and statement of work. 

A s i t e  v i s i t  and preproposal conference were held, and 
minutes of those events, p l u s  questions and answers arising 
from them, were added to the so l i c i t a t ion  by amendment. 

A number of proposals were received a n d  evaluated. 
Several, including Syscon's, were found t o  be technically 
unacceptable and those c f fe rors  were so not i f ied.  The 
remainder were found t o  be reasonably susceptible of being 
made acceptable. Discussions were conducted and a l l  revised 
proposals were found t o  be acceptable. 

When Syscon received notice that  i t s  proposal was 
technically unacceptable w i t h  a summary of deficiencies,  i t  
prepared and submitted a revised proposal which the Air 
Force refused t o  consider. Syscon protested to  the A i r  
Force a n d ,  when t h a t  protest  was denied, protested to  GAO. 
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I n i t i a l l y ,  Syscon  c o n t e n d s  t h a t  t h e  A i r  F o r c e ' s  n o t i c e  
of t e c h n i c a l  u n a c c e p t a b i l i t y  d i d  n o t  make i t  clear  t h a t  t h e  
A i r  F o r c e  would n o t  c o n s i d e r  a r e v i s e d  proposal f rom Syscon .  
We f i n d  t h a t  t h e  n o t i c e  a d e q u a t e l y  i n f o r m e d  Syscon  t h a t  i t  
w a s  no  l o n g e r  i n  c o m p e t i t i o n  f o r  t h e  award  o f  a c o n t r a c t  o n  
t h i s  p r o c u r e m e n t  and t h a t  proposal r e v i s i o n s  would n o t  be  
a c c e p t a b l e .  The n o t i c e  s t a t e d  t h a t  t h e  p r o p o s a l  had been  

d i s c u s s i o n s  or n e g o t i a t i o n s  would be c o n d u c t e d  and  t h a t  
Syscon was n o t  e l i g i b l e  f o r  award .  

. r e v i e w e d  and  found  to  be u n a c c e p t a b l e ,  n o  t e c h n i c a l  

W h i l e  t h e  n o t i c e  d i d  n o t  s p e c i f i c a l l y  s t a t e  t h a t  
proposal r e v i s i o n s  would n o t  b e  c o n s i d e r e d ,  w e  t h i n k  t h a t  
a n y  r e a s o n a b l e  r e a d i n g  of t h e  n o t i c e  requires t h e  c o n c l u s i o n  
t h a t  t h e r e  w o u l d  be no  f u r t h e r  c o n s i d e r a t i o n  of Syscon  d u r -  
i n g  t h i s  p r o c u r e m e n t ,  w h e t h e r  b a s e d  o n  i t s  i n i t i a l  proposal 
or a r e v i s e d  proposal. 

The A i r  Force found S y s c o n ' s  p r o p o s a l  t e c h n i c a l l y  
u n a c c e p t a b l e  b a s e d  on 1 4  d e f i c i e n c i e s ,  e i g h t  of which  were 
c o n s i d e r e d  major. The A i r  Force c o n t e n d s  t h a t  S y s c o n ' s  
proposal would have  r e q u i r e d  major r e v i s i o n s  i n  o r d e r  t o  be 
made a c c e p t a b l e .  S y s c o n ,  o n  t h e  o t h e r  h a n d ,  c o n t e n d s  t h a t  
i t s  proposal was a t  l ea s t  r e a s o n a b l y  s u s c e p t i b l e  of b e i n g  
made acceptable and  t h a t  t h e  d e f i c i e n c i e s  a re  m i n o r .  
A c c o r d i n g  t o  S y s c o n ,  many of t h e  d e f i c i e n c i e s  were r e a l l y  
e x p r e s s i o n s  o f  A i r  Force p r e f e r e n c e s  t h a t  w e n t  beyond t h e  
RFP or were b a s e d  on  m i s r e a d i n g s  of S y s c o n ' s  proposal and 
none r e q u i r e d  r e d e s i g n  or r e e n g i n e e r i n g  o f  S y s c o n ' s  p r o p o s e d  
s y s  t e m .  

The e v a l u a t i o n  of t e c h n i c a l  proposals and  t h e  r e s u l t i n g  
d e t e r m i n a t i o n  o f  w h e t h e r  a n  o f f e r o r  is i n  t h e  c o m p e t i t i v e  
r a n g e  is  a matter w i t h i n  t h e  d i s c r e t i o n  o f  t h e  c o n t r a c t i n g  
a c t i v i t y ,  s i n c e  i t  is r e s p o n s i b l e  f o r  d e f i n i n g  i t s  n e e d s  and 
t h e  b e s t  method f o r  accommodat ing them. T e x a s  M e d i c a l  
I n s t r u m e n t s ,  B-206405, Augus t  1 0 ,  1 9 8 2 ,  82-2 C P D  1 2 2 ;  H e a l t h  
Management-Systems, --- __I_-- -II_ B-200775, A p r i l  3 ,  1981 ,  81-1 C P D  255. 
G e n e r a l l y ,  o f f e r s  t h a t  are  t e c h n i c a l l y  u n a c c e p t a b l e  a s  sub-  
m i t t e d  and  would r e q u i r e  m a j o r  r e v i s i o n s  t o  becons a c c e p t -  
a b l e  are n o t  f o r  i n c l u s i o n  i n  t h e  c o m p e t i t i v e  r a n g e .  
C o h e r e n t  Laser Svs tems,  I n c . ,  B-204701, J u n e  2 ,  1 9 8 2 ,  82-1 
e-FD--517. 
w i l l  n o t  e v a l u a t e  t h e  proposal d e  novo,  b u t  w i l l  o n l y  
examine  t h e  a g e n c y ' s  e v a l u a t i o n  t o  ensure  t h a t  i t  had a 
r e a s o n a b l e  b a s i s .  A u t o  P a i n t  S p e c i a l i s t ,  I n c .  d b a  K & K 
T r u c k  P a i n t i n g ,  1_ B-205513,  ,June 2 1 ,  1 9 8 2 ,  82-1 CPD 609. 

-u - 

-e - ,.La 
I n  r e v i e w i n g  a n  a g e n c y ' s  t e c h n i c a l  e v a l u a t i o n ,  w e  

-- - 
---I- --- --------u-- --I- 
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Additionally, the protester has the burden of showing that 
the agency's evaluation was not reasonable. Coherent Laser 
Systems, Inc., supra. - 

deficiencies as significant, with eight being characterized 
as major. Five of the eight major deficiencies were found 
by the Air Force to require redesigning or reengineering of 
Syscon's proposed system in order to meet Air Force 
requirements. 

As stated above, the Air Force characterizes all 14 

Syscon dismisses the six nonmajor deficiencies as minor 
and having no impact on the acceptability of its proposal. 
According to Syscon, the Air Force assertion that five of 
the eight deficiencies require redesign or reengineering is 
nonsensical, since the contract is for the design and 
engineering of a system. Any proposed approach must be 
flexible and could not possibly involve redesign or 
reengineering at the proposal stage in order to meet RFP 
requirements. A l s o ,  Syscon argues that all eight of the 
major deficiencies resulted from either Syscon deviations 
from unexpressed Air Force preferences or interpretations of 
specifications and not from the specifications themselves, 
or from Air Force misreading or misinterpretation of 
Syscon's proposal. These so-called deficiencies could 
easily have been resolved through discussions, Syscon 
asserts. 

Concerning Syscon's general argument that a proposal 
for a contract for design and engineering of a system could 
not reasonably be said to require redesign or reengineering 
in order to meet solicitation requirements, we disagree. 
The RFP requires proposals that specifically show how 
detailed specifications will be met by the proposed system. 
While proposals may present a flexible approach to comply 
with the agency's requirements, the systems must be 
initially judged against the specifications, or determina- 
tions concerning technical merit would nearly be impossible 
to make. See, e.g., Coherent Laser - Systems, Inc., supra. 
Consequently, where a proposeb system does not meet a 
specification, it is reasonable to characterize the proposed 
system as one requiring redesign or reengineering. 

-- - 

One of the major deficiencies noted by the Air Force 
involves the requirement that the proposed system be able to 
process messages at line rates of 75 baud to 9600 bits per 
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second ( B P S ) .  S y s c o n ' s  proposal s t a t e d  t h a t  "to exceed  t h e  
c u r r e n t l y  used  2400 BPS w i l l  r e q u i r e  c h a n g e o u t  o f  c e r t a i n  
i n t e r f a c i n g  equ ipmen t . "  The A i r  Force c o n s i d e r e d  t h i s  a 
s t a t e m e n t  t h a t ,  as p r o p o s e d ,  t h e  s y s t e m  would n o t  meet t h e  
r e q u i r e m e n t  f o r  l i n e  s p e e d s  i n  excess o f  2400 BPS. Accord- 
i n g  t o  Syscon ,  wha t  l i m i t e d  t h e  l i n e  s p e e d  i n  i t s  proposal 
w a s  t h e  a d d i t i o n  i n  S y s c o n ' s  p r o p o s a l  o f  a protective d e v i c e  
n o t  r e q u i r e d  by t h e  A i r  Force. Moving t o  h i g h e r  l i n e  s p e e d s  
would r e q u i r e  u p g r a d i n g  or remova l  o f  t h e  d e v i c e ,  a c c o r d i n g  
t o  Syscon.  

E s s e n t i a l l y ,  Syscon a d m i t s  t h a t ,  as  p r o p o s e d ,  its 
system d o e s  n o t  meet t h e  r e q u i r e d  l i n e  s p e e d s .  Syscon  c h o s e  
t o  l i m i t  t h e  l i n e  s p e e d s  by i n c l u d i n g  a n o n r e q u i r e d  d e v i c e .  
W e  f i n d  t h a t  t h e  A i r  Force's d e t e r m i n a t i o n  t h a t  S y s c o n ' s  
proposal d i d  n o t  meet t h i s  r e q u i r e m e n t  and t h a t  t h e  d e f i -  
c i e n c y  was major w a s  n o t  u n r e a s o n a b l e .  

Two o t h e r  major d e f i c i e n c i e s  i n v o l v e  m a i n t e n a n c e  f o r  
t h e  missile warn ing  m o n i t o r i n g  s y s t e m .  The s o l i c i t a t i o n  
r e q u i r e d  a l l  m a i n t e n a n c e  to  b e  p r o v i d e d  by t h e  c o n t r a c t o r  
and  a lso required t h a t  b o t h  t h e  s y s t e m  a t  t h e  i n s t a l l a t i o n  
s i t e  and  t h e  s y s t e m  a t  t h e  o f f s i t e  test  f a c i l i t y  have  a n  
o p e r a t i o n a l  a v a i l a b i l i t y  o f  99 p e r c e n t .  As p a r t  o f  i ts 
m a i n t e n a n c e  p l a n ,  S y s c o n ' s  proposal p r o v i d e d  f o r  t h e  
Government s y s t e m  operator to  p e r f o r m  emergency r epa i r s  to  
r e t u r n  a s y s t e m  t o  o p e r a t i o n  q u i c k l y  a f t e r  a n  o u t a g e .  
Syscon  a lso p r o p o s e d  a scheme f o r  r e d u c i n g  t h e  number o f  
spare p a r t s  requi red  to  be o n  hand.  T h i s  i n v o l v e d  
c a n n i b a l i z a t i o n  o f  t h e  o f f s i t e  t es t  f a c i l i t y  s y s t e m  f o r  
pa r t s  t o  repa i r  t h e  i n s t a l l a t i o n  s y s t e m .  The o f f s i t e  tes t  
f a c i l i t y  would t h e n  be r e p a i r e d  l a t e r .  Syscon f e l t  t h a t  
t h i s  would b e  a c c e p t a b l e  so l o n g  a s  it m e t  t h e  r e q u i r e d  
m a i n t e n a n c e  response times of 1 h o u r  f o r  t h e  i n s t a l l a t i o n  
and  24 to 7 2  h o u r s  f o r  t h e  o f f s i t e  tes t  f a c i l i t y .  

The A i r  F o r c e  found t h a t  t h e  p r o v i s i o n  f o r  emergency 
i n t e r v e n t i o n  by  Government p e r s o n n e l  c o n t r a v e n e d  t h e  re- 
q u i r e m e n t  t h a t  a l l  m a i n t e n a n c e  be pe r fo rmed  by t h e  con- 
t rac tor  and t h a t  t h e  c a n n i b a l i z a t i o n  o f  t h e  o f f s i t e  tes t  
f a c i l i t y  f o r  s p a r e  p a r t s  w a s  a n  u n a c c e p t a b l e  c o n c e p t  b e c a u s e  
i t  c o u l d  i n c r e a s e  t h e  amount o f  down t i m e  a t  t h e  o f f s i t e  
test  f a c i l i t y  beyond t h e  p e r m i t t e d  1 p e r c e n t .  

W e  c o n c l u d e  t h a t  t h e  A i r  Force was r e a s o n a b l e  i n  
f i n d i n g  t h e s e  a s p e c t s  of S y s c o n ' s  m a i n t e n a n c e  p l a n  to  be 
d e f i c i e n t  i n  compar i son  t o  t h e  s o l i c i t a t i o n  r e q u i r e m e n t s .  
The RFP c l e a r l y  s t a t ed  t h a t  a l l  m a i n t e n a n c e  m u s t  be per- 
formed by t h e  c o n t r a c t o r .  Even though  S y s c o n ' s  u s e  o f  
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A i r  F o r c e  p e r s o n n e l  is p u r p o r t e d l y  f o r  q u i c k  r e a c t i o n  i n  
emergency  s i t u a t i o n s ,  i ts p roposed  m a i n t e n a n c e  c o n c e p t  
i n d i c a t e s  t h a t  t h e  Government operator would be d o i n g  t h e  
k i n d s  o f  t h i n g s - - p r e l i m i n a r y  d i a g n o s i s  and q u i c k  f i x - - t h a t  
t h e  c o n t r a c t o r  is expected to  d o  u n d e r  t h e  terms of t h e  
s o l i c i t a t i o n .  A l though  S y s c o n ' s  proposal d i d  s t a t e  t h a t  it 
would r e s p o n d  i n  t h e  r e q u i r e d  h o u r ,  u n d e r  i ts proposal some 
o f  t h e  n e c e s s a r y  repair  work c o u l d  a l r e a d y  have been  p e r f o r -  
med by t h e  operator.  The A i r  F o r c e  d i d  n o t  want  operators 
i n v o l v e d  i n  m a i n t e n a n c e  and S y s c o n ' s  p r o p o s a l  c o n t r a v e n e s  
t h a t  r e q u i r e m e n t .  Conce rn ing  S y s c o n ' s  p roposed  c a n n i b a l i z a -  
t i o n  o f  t h e  o f f s i t e  t e s t  f a c i l i t y ,  w e  c o n c l u d e  t h a t  t h e  A i r  
F o r c e  was r e a s o n a b l e  i n  f i n d i n g  t h a t  t h i s  scheme c o u l d  have  
a n  a d v e r s e  impact o n  t h e  r e q u i r e d  99 p e r c e n t  a v a i l a b i l i t y  of 
t h e  o f f s i t e  s y s t e m .  Under t h i s  scheme,  t h e  o f f s i t e  s y s t e m  
would be u n a v a i l a b l e  b o t h  when it s u f f e r s  equ ipmen t  f a i l u r e  
and  e v e r y  t i m e  t h e  i n s t a l l a t i o n  s y s t e m  h a s  a n  equ ipmen t  
f a i l u r e .  W h i l e  Syscon  c h a r a c t e r i z e s  t h e s e  problems a s  minor  
and  e a s i l y  c u r e d ,  w e  t h i n k  t h a t  t h e  A i r  Force w a s  j u s t i f i e d  
i n  t r e a t i n g  them as  major d e f i c i e n c i e s  i n  l i g h t  o f  t h e  clear 
s o l i c i t a t i o n  r e q u i r e m e n t s ,  

Ano the r  major d e f i c i e n c y  found  by  t h e  A i r  F o r c e  is t h a t  
S y s c o n ' s  p r o p o s a l  d o e s  n o t  p r o v i d e  f o r  operator n o t i f i c a t i o n  
i n  t h e  e v e n t  of o v e r l o a d  or  o v e r f l o w  o f  mass s t o r a g e ,  as  
r e q u i r e d  by t h e  s o l i c i t a t i o n .  Syscon  c o n t e n d s  t h a t  i ts 
s y s t e m  d o e s  n o t  need  t h i s  f e a t u r e  b e c a u s e  t h e  ha rdware  and 
t h e  amount of mass storage p r o v i d e d  by Syscon r e n d e r  o v e r -  
load or o v e r f l o w  u n l i k e l y .  S y s c o n ' s  proposal s t a t e d  t h a t  
t h e  f e a t u r e  c o u l d  be added  i f  t h e  A i r  Force d e s i r e d  it. 

The A i r  Force s ta tes  t h a t  t h e  RFP-required operator 
n o t i f i c a t i o n  is  n e c e s s a r y  r e g a r d l e s s  o f  t h e  ha rdware  and 
mass s t o r a g e  p r o p o s e d .  Syscon s h o u l d  have  p roposed  t h a t  
f e a t u r e  i n  i t s  i n i t i a l  proposal a n d ,  by n o t  d o i n g  so,  it 
t o o k  t h e  c h a n c e  t h a t  t h e  A i r  Force would n o t  c o n c u r  i n  
S y s c o n ' s  o p i n i o n  c o n c e r n i n g  t h e  n e c e s s i t y  of t h e  f e a t u r e .  
C o n s e q u e n t l y ,  w e  f i n d  t h a t  t h e  A i r  Force was r e a s o n a b l e  i n  
downgrading  S y s c o n ' s  proposal f o r  t h i s  o m i s s i o n ,  

We have  a lso examined t h e  f o u r  r e m a i n i n g  major 
d e f i c i e n c i e s  found  by t h e  A i r  Force and  f i n d  t h a t  t h e  A i r  
Force t e c h n i c a l  e v a l u a t i o n  w a s  r e a s o n a b l e .  Syscon  h a s  n o t  
c h a l l e n g e d  t h e  o t h e r  s i x  d e f i c i e n c i e s  e x c e p t  t o  a l l e g e  t h e y  
are  m i n o r  a n d ,  t h u s ,  we m u s t  a s s u m e  t h e y  were cor rec t ly  con- 
s i d e r e d  d e f i c i e n c i e s .  Based on  o u r  r e v i e w  of t h e  r e c o r d ,  w e  
c a n n o t  c o n c l u d e  t h a t  t h e  A i r  Force's t e c h n i c a l  e v a l u a t i o n  
and  d e c i s i o n  t o  e x c l u d e  Syscon f rom t h e  c o m p e t i t i v e  r a n g e  
were u n r e a s o n a b l e .  

._ - -. . . . . . 
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Even E, as Syscon contends, its proposal could have 
been made acceptable by the additional information submitted 
in its revised proposal, the Air Force decision to exclude 
the proposal from the competitive range was proper. An 
offeror must demonstrate affirmatively the merits of its 
proposal and it runs the risk of proposal rejection if it 
fails to do so clearly. Centurion Films, Inc., B-205570, 
March 25, 1982, 82-1 CPD 285. Offerors were so warned in 
the solicitation. Also, even if the deficiencies are 
informational in nature, a proposal may properly be excluded 
from the competitive range on that basis. See, =., PRC 
Computer Center, Inc., et al., 55 Comp. Gen. 60 (1975), 75-2 
CPD 35. 

-- - 

We deny the protest. 

Comptroller Olendral 
of the United States 




